MEMORANDUM

Agenda Item No. 11(A)(10)

TO:

FROM:

Honorable Chairman Jean Monestime DATE:
and Members, Board of County Commissioners

R. A. Cuevas, Jr.
County Attorney

SUBJECT:

October 6, 2015

Resolution approving contract
for purchase by the Florida
Department of Transportation
(“FDOT”) of a portion of the
County-owned property located
at 351 SW 107 Avenue,
Sweetwater, Florida and
improved with a fire station,
required by the FDOT for State
Road 985 (SW 107 Avenue)
Road Improvement Project, for a
total purchase price of
$1,509,641.00; authorizing the
Chairperson or Vice-Chairperson
of the Board to execute a County
Deed for such purpose;
authorizing execution by Mayor
of the purchase agreement as
well as a lease agreement
between Miami-Dade County
and the School Board of Miami-
Dade County for $1.00 per year
for premises located adjacent to
such property to be utilized as a
temporary fire station during
renovation of impacted fire
station

RAC/cp

The accompanying resolution was prepared and placed on the agenda at the request of Prime
Sponsor Commissioner Jose "Pepe" Diaz. '

County Aftorney




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: October 6, 2015
and Members, Board of County Commissioners

R. A. Cirevas, Jr. | SUBJECT: Agenda Item No. 11(A)(10)
County Attorney

FROM:

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing '

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s )
3/5°s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved
Veto

Override

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memotrandum, a copy of which is incorporated herein by reference and attached as Exhibit “A”;

and

WHEREAS, the Florida Department of Transportation (“FDOT”) has programmed a

road improvement project for improvements to SW 107 Avenue from SW 12 Street to Flagler

Mayor Agenda Item No.

10-6-15

RESOLUTION NO.

RESOLUTION APPROVING CONTRACT FOR PURCHASE
BY THE FLORIDA DEPARTMENT OF TRANSPORTATION
(“IFDOT”) OF A PORTION OF THE COUNTY-OWNED
PROPERTY LOCATED AT 351 SW 107 AVENUE,
SWEETWATER, FLORIDA AND IMPROVED WITH A FIRE
STATION, REQUIRED BY THE FDOT FOR STATE ROAD 985
(SW 107 AVENUE) ROAD IMPROVEMENT PROJECT, FOR A
TOTAL PURCHASE PRICE OF $1,509,641.00; AUTHORIZING
THE CHAIRPERSON OR VICE-CHAIRPERSON OF THE
BOARD TO EXECUTE A COUNTY DEED FOR SUCH
PURPOSE; AUTHORIZING EXECUTION BY MAYOR OR
MAYOR’S DESIGNEE OF THE PURCHASE AGREEMENT AS
WELL AS A LEASE AGREEMENT BETWEEN MIAMI-DADE
COUNTY AND THE SCHOOL BOARD OF MIAMI-DADE
COUNTY FOR $1.00 PER YEAR FOR PREMISES LOCATED
ADJACENT TO SUCH PROPERTY TO BE UTILIZED AS A
TEMPORARY FIRE STATION DURING RENOVATION OF
IMPACTED FIRE STATION; AUTHORIZING THE COUNTY
MAYOR OR MAYOR’S DESIGNEE TO EXECUTE SUCH
LEASE AGREEMENT AND TO EXERCISE ANY RIGHTS
CONFERRED THEREIN; AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO TAKE ALL
ACTIONS  NECESSARY TO  EFFECTUATE  THE
CONVEYANCE OF SAID COUNTY PROPERTY AND THE
LEASE

Street, in Miami-Dade County the (“Project™); and

WHEREAS, the Project includes the widening of SW 107 Avenue from four to six lanes

between SW 4 Street and Flagler Street; and

11(A)(10)
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WHEREAS, in order to accomplish the widening, a portion of the County-owned
property improved with a fire station, located at 351 SW 107 Avenue, Miami-Dade County (the
“Fire Station Site”), will need to be acquired by the FDOT, including 3,111 square feet of a
29,882 square foot site, as depicted in the sketch attached as Exhibit “B” (the “Property’); and

WHEREAS, the FDOT provided the County with a pre-condemnation offer letter
attached as Exhibit “C,” offering to purchase such property for the FDOT’s appraised market
value of $761,600; and

WHEREAS, the acquisition will require the County to renovate the Fire Station Site in
order to continue smooth and efficient operation of the fire station; and

WHEREAS, during the road project and during such period of renovation, the County
will be unable to cohtinue such operation at the Fire Station Site; and

WHEREAS, the School Board of Miami-Dade County, Florida owns and operates
Sweetwater Elementary school on property adjacent to the fire station site, which includes a
large activity field (the “School Board Property™); and

WHEREAS, the School Board is willing to lease to the County, for the nominal rental of
$1.00 per year, a portion of the School Board Property for approximately a 2% year period in
order for the County to build and operate a temporary fire station, pending completion of the
renovations to the Fire Station Site and the FDOT road improvements, as set forth in the Lease
Agreement ;elttached as Exhibit “G” (the “Lease Agreement™); and

WHEREAS, certain due diligence activities must be conducted by the County prior to its
occupation of the temporary School Board site, and accordingly, the County Mayor’s designee
has executed the Agreement to Conduct Due Diligence Investigations on Board-Owned land”

(the “Due Diligence Agreement”), attached as Exhibit “A” to the Lease Agreement; and

¥
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WHEREAS, the County estimates that compensation is due to the County in the amount
of $1,524,641.00, including the market value of the property acquired by the FDOT, costs of
renovation, costs and expenses related to the construction and operation of the temporary site,
and County fees and costs, as further set forth in Exhibit “D” attached hereto; and

WHEREAS, FDOT has agreed to pay such amount and to purchase the County Property,
on the terms and conditions set forth in Exhibit “E” hereto (the *“Purchase Agreement contract™),

NOW, THEREFORE, BE iT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board ratifies and adopts the matters set forth in the foregoing
recitals.

Section 2. This Board approves the Purchase Agreement contract in the amount of
$1,524,641.00, and the conveyance of the Property to the FDOT pursuant to the terms therein,
authorizes the County Mayor or County Mayor’s designee to execute same.in substantially the
form attached hereto as Exhibit “E,” authorizes the County Mayor or County Mayor’s designee
to take all actions necessary to effectuate such conveyance, and authorizes the Chairperson or
Vice-Chairperson of the Board to execute a County Deed for such purpose in substantially the
form attached as Exhibit “F” in connection with same.

Section 3. This Board approves the Lease Agreement between the County and the
School Board in substantially the form attached as Exhibit “G,” ratifies the Due Diligence
Agreement executed by the County Mayor’s designee, authorizes the County Mayor or the
County Mayor’s designee to execute the Lease Agreement, to exercise any and all rights

conferred therein, and to take all actions necessary to effectuate same.
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Section 4. Pursuant to Resolution No. R-974-09, this Board directs the County
Mayor of the Mayor’s designee to record the instrument of conveyance in the Public Records of
Miami-Dade County, Florida; and to provide a recorded copy of the instrument to the Clerk of
the Board within thirty (30) days of execution of said instrument; and directs the Clerk of the
Board to attach and permanently store a recorded copy together with this resolution.

Section 5. This Board directs the County Mayor or ‘County Mayor’s designee to
appoint staff to monitor compliance with the terms of this conveyance.

The Prime Sponsor of the foregoing resolution is Commissioner Jose “Pepe” Diaz.
It was offered by Commissioner , who moved its adoption. The motion
was seconded by Commissioner and upon being put to a vote, the vote
was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen, Javier D, Souto Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 6™ day
of October, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:

Deputy Clerk
Approved by County Attorney as
to form and legal sufficiency. \! !U_IH v

Debra Herman




“EXHIBIT A”

_ 'IAI-DADE
Memorandum
Date:
To: Henorable Chairman Jean Monestime
and Members, Board of County Commissioners
From: Carlos A. Gimene '

Subject: Resolution Authorizmg the Conveyame of a Portion of County-Owned Real Property
located at 351 SW 107 Avenue, City of Sweetwater, Florida, to the Florida Department of
Transportation for Necessary Road Implovements to SR 985 (8W 107 Avenue) and
Approving Lease for $1.00 Per Yeuar with School Board of Miami-Dade County for
Temporary Fire Station Site on AdJacent Pwpel ty

Recommendation
It is tecommended that the Board of County Commlaslone]s (Board) approve the attached resolution,
which authorizes the following actions:

»  Approves a Contract for Sale and Purchase, attached as Exhibit E to the resolution, between
Miami-Dade County and the Florida Department of Transportation (FDOT) for the
conveyance of Parcel 116 consisting of 3,111 square feet along the frontage of a 29,882 square
foot site and being a portion of County-owned land identified under Folio Number 24-4005-
001-0511 located at 351 SW 107 Avenue, City of Sweetwater, Florida, for necessary road
improvements to SR 985 (SW 107 Avenue).

s Authorizes the County Mayor or the County Mayor’s designee to execute the Contract for Sale
and Purchase in the amount of $1,524,641.00, which includes $323,900.00 for the land and
improvements (i.e. trees and pavement), $588,741.00 for implementation of a cure to the site
as proposed by the FDOT, $597,000.00 to establish a temporary fire rescue station during toad
improvements to SR 985 (SW 107 Avenue), $10,000.00 for the Cowty’s attorneys® fees and
$5,000.00 for the County’s expett fees.

= Authorizes the County Mayor or the County Mayor’s desxgnee to approve the conveyance by
County Deed, to record the msu umnent of cenveyance in the public records of Miami-Dade
County, and to exercise any and all other rights set forth in the Contract for Sale and Purchase.

» Authorizes the County Mayor or the County Mayor’s designee to execute a lease agreement,
attached as Exhibit G fo the resolution, and due diligence agreement with the School Board of
Miami-Dade' County (School Board) to establish a temporary fire station on vacant land
adjacent to the existing station.

Scope
The property is located in Commission District 12, which i3 represented by Commissioner Jose “Pepe”
Diaz.

Fiscal Impact/Funding Source

The conveyance of the 3,111 square foot property (Parcel 116) will result in the County receiving a
payment. of $1,524,641.00 from FDOT. These funds will be used to establish a-temporary fire station
on nearby property to be leased from the Schoul Boerd and to cure the damages caused to the station
resulting from the FDOT’s acquisition of the frontage of the property. It should be noted that the County
is not obligated to implement the ente-proposed by the FDOT, and may wtilize the moeney to implement
any cure to the site that it deems to be the best alternative, The Miami-Dad¢ Fire Rescue Department
(MDFR) is currently evalvating options for reconstruction with respect to Station 29.

§
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Track Record/Menitoring
Scott Mendelsberg, Assistant Director for the MDFR is managing the conveyance of the property to
FDOT and the lease of the temporary site from the School Board.

Delegation of Authority

Authorizes the County Mayor or the County Mayor’s designee to execute the Contract for Sate and
Purchase and to exercise any and all other rights conferred therein, and authorizes the County Mayor or
the County Mayor’s designee to execute the lease agreement with the Schoo! Board of Miami-Dade
County and to exercise any and all rights conferred thetein, and to effectuate such conveyance and lease.

Background
The FDOT has programmed road improvements to SW 107 Avenue from-SW 12 Street to Flagler Street in

Miami-Dade County. Phase 1 of the project will consist of widening SW 107 Avenue from four (4) to six
{6) lanes between SW 8 Street and SW 4 Street under Project No, 412479-352-01 scheduled for construction
in June 2016,

Phase 2 of the project will consist of widening SW 107 Avenue from four (4) to six (6) lanes between SW
4 Street and Flagler Street under Project No, 412479-2-52-01 tentatively scheduled for constructionin 2017,
The SW 4 Street intersection improvements (impacting Station 29) will take place under Phase 1 of the
project.

The programmed road improvements to SW 107 Avenue will impact the operation of Sweetwater Fire
Station No. 29 located at 351 SW 107 Avenue, The widening of SW 107 Avenue will primarily impact the
emergency unit apron including the visitor and handicap parling spaces. The apron is an integral part of the
fire station located along the front of the fire station and utilized by emergency response units to stage their
departure and assure traffic clearance. In addition to the aforementioned impacts to the fire station, the fire
station will be impacted due to the substantial time delays associated with exiting the current facility and
navigating the expected slow traffic flow during the road improvement project surrounding the fire station.

Accordingly, the FDOT formally requested that the County convey Parcel 116 in order to achieve the
programmed road improvements, under threat of condenmation, via a statutory inttial offer [etter, Parcel
116'was appraised by an independent appraiset for a total value of $761,600,00, The County declined the
offer in the amount of $761,600.00, and in an effort to avoid condemnation proceedings, and to assist the
FDOT in moving the project forward, negotiated & compensation award of $1,524,641.00, which includes
$323,900,00 for the land and improvements (i.e. trees and pavement), $588,741.00 for implementation of
a cure {o the site, $597,000 to establish a temporary fire rescue station during road improvements to SR. 985
(SW 107 Avenue), $10,000.00 for the County’s attorneys’ fees and $5,000,00 for the County’s expert fees.

In an effort to maintain the fire station operational within the City of Sweetwater, MDFR worked with the
School Board to establish a lease, at no cost, for a temporary fire station on a portion of the activity fisid
belonging to Sweetwater Elementaty, The School Board administration agreed to allow the County to utilize
the property for a 2-year, six (6) month period for $1.00 per year upon the terms set forth in the lease
contingent upon approval by the School Beard and the Board.
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The temporary fire station will consist of a double wide trailer to accommodate the staff and a canopy
fo shelter the emergency equipment. The temporary fire station will operate during the road
improvement project and during the renovations to the fire station site. Upon completion of the toad
improvement project and the reconstruction at the original site, the statf and emergency equipment will
return to the original site, the temparary fire station will cease to operate, and the lease with the School
Board will terminate. The County will be required to restore the site to its original condition in
accordance with the lease provisions. The eampensation from the FDOT includes both the construction
of the temporaty site, and the testoration of the School Board site at the termination of the lease.

e
%

K

o NN e et st I,

Russell Benford
Deputy Mayor




MIAMI-DADE COUNTY

PALM, TYP.—} BUS SHELTER
S.W. 107th AVENUE (SR 985) STORAGE TRAILER
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CALCULATION:
PART TAKEN: 3,111 8.F.
REMAINDER: 0,615 AC.

PARENT TRACT: 0.686 AC.

EXHIBIT 2 - SKETCH OF PART TAKEN

PARCEL 116 - 351 S.W. 107th AVENUE - SR 985 / S.W. 107th AVENUE - F.P.412479 -3

CARLOS MARIN & ASSOCIATES, P.A,
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STATE DF FLORIDA DEPARTMERT OF TRANSPORTATION Sp5-0130-08

STATEMENT OF OFFER RIGHT OF
Miami-Dade Gounty [TEM/SEGMENT NO. 4124793
Fire Rescue DISTRICT; B8IX
9300 MW 41" Streat : FERERAL PROJECT NQ.: N/A
Miami, FL 33178 STATE ROAD NO.: 985 (SW 107" Avenue)
COUNTY; Miami-Dade
PARCEL NO.: 116 N

Dear Chief Downey;

As you are probably awate, the State of Florlda Departrnent of Transporiation Is in the process of acqulring the needed
right of way far the above referenced facitity. A determination has been made thai either a part ar ail of your property will
beneeded. A search of the Public Retords of the County in which this property is siiuated has been mads and it was
determined that property Is owned by yau.,

The Interest belng acquired In your propeny is; Fee Simple

In additlon, the following list will identify he buildinge, structures, fixtures, and other improvements which are cansidered
lo b a part of the real property acquirad, or personal property being acquired, if any: Conerete Apron, Flag Pole, Chain
Link Fance, and Miscellansous Landscaping,

The fallnwing items were excluded: NfA

You are further advised that the Department's offer of just compensation for the property required far the construction of
this fecillty is based on the Fair Market Vatue of the properly and that the Department's offer to you s not less than the
approved appraised valug of the property.

The following represents a summery of the Department’s offer to you and the hasis therefore:

Land $311.100.00
Improvemeits $ 12,800.00
Real Estdte Damages $437,700.00
Tncentive %0.00

Total % 761,600.00

This statement of offer Is not a contract; if you agree to accept (his offer, you will be required to sign a purchase
agreement. Any additional information you may require can be obtained through the Depariment's Representative that
contacted you. {fihat representative is not readlly available, plaase contast,

Richard Lineberger

at 308-4706-5245

Youre very truly,

Algjandro Cas

District Right of Way Manager

By: Kevin Warthen

Right of Way Agent
Q,/CQ,,@/ OginenC. Faproira s
le /ig Zuaw ] Type or Print Name Date

l/—\t:"—g)n\ CW ’\"Lu-m Jl“féfi""f
Delivere o Ty rind Nam , Date

U a______/ .}c‘/t,’f o 4 (’ 5% /fp-'(\-’ e f.{%‘ f:}// é//

Recefpﬂcknowle?gﬁ y Type ar Prinl Name & " Dhate’

BT e
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MIAMI-DADE COUNTY FIRE RESCUE STATION NO. 29

FDOT ORIGINAL COUNTY
OFFER CLAIMS
LAND $ 311,100 S 311,100
SITE IMPROVEMENTS S 12,800 s 12,800
COSTTO CURE $ 437,700 $ 588,741
TEMP. OFF-SITE $ 597,000
LOCATION
ATTORNEYS' FEES $ 15,000
AND EXPERT FEES ’
OF COUNTY
TOTAL $ 761,600 $ 1,524,641
n
ExHig(T D
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STATE OF EL ORIDA DEPARTMENT OF TRANBPORTATICN 57308097
PURCHASE AGREEMENT RIGHT PVt
Vaps{ of4
(TEM SEGMENT NQ.: 2124793
DISTRICT: : S
FEDERAL PROJEGTNO,  N/A
ETATE ROAD NO.: 985 (SW 101 Avenusa)
COUNTY: Migmi-Dada
PARGEL ND.: 118

Seller: Miami-Dada County

Buyor: State of Florida, Departrment of Transportation

Buyar and Selfer heraby agroe that Seller shall sell and Buyer shall buy the follswing described property pursuant to the
following tarms and condttions:

L Description of Propesty
{a) Estate belng purchased: X Fas Simple [ Permanent Easement [ Temporary Easement  [.] Leasehold

{b) Real property described ae: Parcg!_ﬁﬁ gonsisfing of 3.111 square feet, more or fess of land ares apd the
g it ants; one frig] space, 18 LF of chair (ink fence. & ag pole, 1.124 $F of asphali
gavernent[ 312 BF of sonerate gaugmeng 1,875 8F of sod, porilon of storege drafler, and three palm trees.

(c} Persorel proparty: NJA

{d) Quidoor advertising structure(s) parmll number(s): M/A

Buildinga, struchures, fdures dnd other Improvements owned by others: N/A :
These itais are NOT Included in this agreement. A separate offar is belng, or has been, made for these ltems,

I, PURCHASE PRICE
(@)  Real Froperty

Land 1. 8§ 311,100.00
Impravements 20§ 1zso0000
Real Estate Damages 3. § 118874100
{Severancs/Cost-to-Cure)
Incentlve 4, § 0.0
Total Real Property & 3 1,509.&41 00
b} Total Parsonal Property 6 § 0.00
(c} Fees and Costs
Aftorney Fees 7. § BUOGeD $10,00000
;é\ppra[sar Feas & Expert Fessa 8. & 5000.00
.00
.00
0.00 Fee(s) 9. $ Q.00
Total Foss and Costs lit, § 00608 $15000.00
(1)  Total Business Damages 11. § 0040
(&) Total of Qther Costs 12§ 0,00
List: N/A
Total Purchase Prica  (Add Lines §, 6, 10, 11 and 12} ¥ ereaeen $1.624,641.00
N Portion of Tulal Purchase Price 1o he patd to ¥ obdShBnduttk $1,624641.00
Seller by Buyer at Closing
{1} Portion of Total Purchase Price 1o be paid 1o $ 0.00

Saller by Buysr upon surrender of possesslon

exHgIT VE"
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I
(8)
(b}

{c)

()

(e)

i

{g)

(h}

)

V.

)
{#)

Br5030a7
RIGHT OFWAY
[e]c e BTHAT
Pape & ofd

Condlitions and Limitations
Seller 1% regpeonsible for ail taxes due on the property up to, but not including, the day of closing.

Seller Is regponsible for delivering marketable title to Buyer. Marketable title shall be determined according to
applicable tifle standards adopted by the Florida Bar in ascordance wilh Florida Law sublect only to those

- excepllons that are acceptable to Buyer, Sallar shall be Hable for ahy encumbrances not disclosed i the public

records or arlsing after closing as a resull of aclions of tha Seller.

Seller shall maintain the properiy desoribed in Sectlon | of this agreement until the day of closing. The praperty
shall be maintained in the satme condition existing on the date of this agreematt, except for reasonabls wear and
tear,

Any ocoupancy of the property described in Section { of this egreement by Seller extending bsyond the day of
sloelng must be pursuant to a feese from Buyer fo Seller,

The proparty descrlbed in Sectlon ) of thls agreement is being aoquired by Buyer for transparfation purposes
under threat of condemnation pursuant io Section 337 .25 Florida Statutes,

Pureuant fo Rule 14+10.004, Fiorlda Administrafiva Code, Sefler shall deliver cornpleled Outdoor Advertising
Parmit Canealiation Form(e), Form Number 578-070-12, oxecuted by the outdoor advertlsing permit haldens}
for any outdoor advertising strusture{s) desoribad in Sectlon L of thls agreemert and shall surtrender, or avcount

far, tha outdoor advertising permit tag(s) at closing.

Seller agrees that the real propety deseribed In Section | of this agreement shell be canveyead to Buyer by
oonveyanoe Insfrument{s) acceptabla to Buyer.

Heller and huyer agres thal this agreament represants the full and final agreement for the hereln described sals
and purchase and no other agreements or representations, unlass Incorporated Into this agresmant, shall be
bindlry on the parties.

Cither: Buyer and Seller snree sl fess and coats, including businegss damanes i any, are ingluded in hs

purchase agreement,
The closing of the Wansaclion ig sublect ller all ancu apts aifes & proper

racorded or ynrecorded, If prry, Including but naf iﬂ] ted to: morgages, Eaaseho@ interests, and easearients,

urless same are ageeplable to Buyer,

Seller and Buyer agree that a rea) eslate clusing pursuant to the terfna of this agresment shall be contingent on
defivery by Bellar of ah sxecuted Publlc Disclosure affidavit In accordance with Sectlon 288.23, Florlda Statutes,

-Clasing Data

The closing will oceur na later than 60 days after Final Agency Accepiance.
Typewiltten or Handwritten Provisions

Any typewritten or handwritten provisions insarted into or, altached to this agreerment as addenda must be Initialed
by beth Sefler and Buyer,

are
There is an addendum fo this agreemant. Pages 546 e made a part of this agreement,
[0 There is nat an addendurm to this agresment,

/5
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'( Selier and Buyer hereby acknowledge and agree that thelr signaiures as Seller and Buyer below onstitute thelr
acceptance of thiy agreement as & hinding real sstate contract,

it is mutually acknowledged that this Purchase Agreament is subject ta Final Agency Acceptanca by Buyer
pursuant to Seetion 1190711, Florida Statutes. A closing shall nof be conducted prior to 30 days from the date
this agresment is signed by Seller ant Buyer to allow public review of the transagtion. Final Agency Acceptance
shalf not he withheld by Biyer absent evidence of fraud, coarcion, or undue influence involving this agresment.
Final Agency Atteplance shall be evidenced by the sighature of Buyer In Section VI of this agresmant.

Belier{s) Buyer
: Stale of Flotida Department of Transportation
Signaiure Date
BY:

Type or print name Sighalure Date
Sigrafure Date Type or prnt name and title
Type or print nams
VI  FINAL AGEMGY ACCEPTANGE

The Buyer has granted Fingl Agenay Acceptanca this day of '

BY:

Signature Type or prind name and tife

s . R
Legal Review: QQ_,_%“{ e & ( I / I

Cotree, Cetreun, Loy Pt

Type of ptitnt rame and fitle

/¢




ADDENDUM
TO PURCHASE AGREEMENT
BETWEEN
MIAMI-DADE COUNTY, AS SELLER
AND ‘
STATE OF FLORIDA, DEFARTMENT OF TRANSPORTATION, AS BUYER

Date: , 2015

PROPERTY: 3,111 SF of Parcel 116, 351 SW 107" Avenue, Miami-Dade County (the "Property'")

The following terms and provisions shall be made a part of the above-described Purchase

Agreement (the "Agreement™) entered into by Buyer and Seller under the threat of condemmation.

1.

Paragraph III (a) of the Purchase Agreement is not applicable to this sale and is therefore deleted.

2. Paragraph III (b) is deleted and replaced as follows: Seller shall convey the Property to the Buyer

3.

pursuant to the terms of the aftached County Deed, Buyer has reviewed title through 7/16/2015
and accepts title as to all matters of record through said date. Prior to the closing of the
transaction, Buyer shall have the opportunity te examine and update the title of the parcel. If such
examination discloses any additional encumbrances of record after 7/16/2015, and Buyer objects
to same, Bayer shall provide written notice to the Seller of the same, specifically identifying such
encumbrance. Such writlen notice shall be provided no later than ten days from the earlier of the
date that the deed appears of record in the Miami-Dade County Public Records or 45 days from
the date of recordation of the deed, or such objections shall be waived. Seller may, at its option,
elect to remove the encumbrance(s), If the Seller elects not to remove the same, then Buyer may
elect to either:

(i) accept title to the parcel subject to such encumbrances, or

(ii) terminate this Agreement, by providing written natice to the Sefler, and thereafter this
Agreement shall terminate and each Party shall be released from further obligations or Habilities
hereunder.

Upon the closing of the transaction, the purchase funds shall be held in escrow by Buyer until
such time that the Buyer has updated and reviewed the title from the last title update prior to
closing through the date of the recording of the deed (“gap period™). Buyer’s title review of the
gap period shall be no later than ten days from the earlier of the date that the deed appears of
record in the Miami-Dade County Public Records or 45 days from the date of recordation of the
deed. Buyer shall, within one (1) business day of the closing of the transaction, record the deed,
and shall thereafter use due diligence to update the title during the gap period. In the event that
the gap period reveals new encumbrances of record, subsequent to encumbrances of record afler
7/16/2015, the parties shall cooperate to immediately resolve the issues. If the gap title search is
acceptable to Buyer, or if Buyer fails to provide written notice to Seller within the time period
provided in this section, Buyer shall forthwith release the escrow funds to Seller,

Paragraph III (d) of the Purchase Agreement is amended to include the following: Buyer and
Seller shall enfer into a lease, in form and substance reasonably acceptable to both parties
providing for the Seller’s occupancy of the Property through the later of March 31, 2016, ot one
day before the date of letting of Buyer’s roadway project. In the event that the latter date is the
date of termination of possession by Seller, Buyer shall provide prior notice as provided for in the
lease.
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4. Paragraph III (f) of the Purchase Agreement is not applicable to this sale and is therefore deleted

5. Paragraph III (g) Seller agrees that the real property described in Section I of this agteement shall
be conveyed to Buyer by conveyance instrument(s) as provided in Florida Statue 125.411.

6. Paragraph III (h) This Agreement establishes the full compensation for the purchase of Parcel
116, and futther constitutes full and final settlement of all claims and damages of any nature,
including but not limited to, all costs and fees, arising from Buyer's acquisition of Parcel 116.
Additionally, Paragraph TITh(ii) is deleted,
7. Paragraph III (j) of the Purchase Agreement is not applicable to this sale and is therefore delefed.
8. This Agreement, and the Addendum, shall not be recorded in the public records of Miami-Dade
County, Florida.

[No Further Text on This Page]
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IN WITNESS WHEREOF, the undersigned have executed this Addendum as of the date first
above written,

Witnesses:

Withesses:

{412479-3 Parcel 116}

(G

BUYER:

STATE OF FLORIDA, DEPARTMENT OF
TRANSPORTATION

By:
Name:
Tiile:

SELLER:

MIAMI-DADE COUNTY

Name:
Title:




03-B5D.03

This instrament prepared by,
or under the direction of,
Alicia Trujillo, Esq,

District 8ix Chief Counsel

State of Florida
Department of Transportalion
1000 N.W. 1 1™ Avenue Parcel No, :116.1-
Miami, Florida 33172 ltem/Segment No. ; 4124793
August 12, 2013 - NE Manzging District : 6
COUNTY BEED
THIS DEED, made this day of 20 » by MIAMEDADE COUNTY, a political

subdivizion of the State of Florida, prantor, to the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION,
grantee: (Wherever used herein the terms “grantor” and "grantee” include all the parties to this iustrument and the heirs,
legal representatives and assigns of individuals, and the successors, and assigns of organizations).

WITNESSETH: That the grantor, for and in consideration of the sum of $1.00 and other valuable
considerations, receipt and sufficiency being hereby acknowledged, hereby prants, bargains, sells, aliens, remises,
releases, conveys and confirms unio the grantes, all that cerlain land situate in Miami-Dade Cou nty, Florida, viz:

PARCEL 116 FIN. NO. 412479-3

A pertion of Tract 7, Block 3, RICHARDSON-KELLETT COMPANY, as recorded in Plat Book 1, at Page 19, of the
Fublic Records of Miari-Dade County, Florida, said 1and lying and being in the Southwest % {8W 4 ) of Section 5,
Township 54 South, Range 40 Ezst, being more particularly desoribed as foliows:

Commence af the Northeast corner of ihe Southwest ' of said Section 5, said point bein g a 60D spike nail thence S
§7°49718” W, along the North line of the Southwest ¥4 of sald Section 5, for a distance of 2,634,81 feet io the
Northwest corner of the Southwest % of said Section 5; thence  § 04°36°01" E, along the Wesl line of the Scuthwest
Ya of suid Section 5, for a distance of 1146.86 feet: thence N 85°23259% 12 a4 right angles fo the last described course for
a distance of 40.00 feet (o a point on the Basterfy existing Right-of~Way line of Siafe Road No, 985 (S.W, 107%
Avenue} as show on Florida Department of Transporfaiion Right-of-Way Map for State Road No. 985 (S.W, 107"
Avenue), Section 87519-2603 (87072), recorded in road Plat Book 112, at Page 69, of the Public Records of Miami-
Dade Counly, Florida; ssid point being the POINT OF BEGINNING of the following described parcel of tand:

{herice N 87° 47°53" E for a dislance of 17.67 feet; thence S 04° 361 4 {or s distance of 113,12 feet; thence § 43°
53°30” E for a distance of 49,53 feet to a point on the Northerly Right-of-Way line of 8.W. 4™ Stieet; thence S §7°
47°53" W along said North Right-of-Way line of S, W, 4™ Street for a distance of 25.10 feef to the poini of beginning of
a circular curve 1o the right having a radius of 25,00 fest and s central angle of 87°36°06™; thence Northwesterly along
the are of said eurve for an arc distance of 38.22 feet to a paint on the aforesaid existing Easterly Right-of-Way line of
State Road No, 985 (5.W. 107" Avenue); thence N 04° 3601 W along sald Easlerly Right-of-Way line of State Road
No. 985 for a distance of 126.16 feei to the POINT OF BEGINNING,

Containfng 3,111 square feef, more or [ess,
fohn Liptak, PSM

Triangle Surveying & Mapping, Inc.
Dale: 07/12/13
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TOGETHER with all lenements, hereditaments and appurfenances thereto belonging or in anywise appertaining.
TOHAVE AND TO HOLD, the samie in fee simple foraver,

IN WITNESS WHERECF, the said grantor has caused these presents to be executed in s name by its Board of
County Commissioners acting by the Chairperson or Vice-Chairperson of said Board, the day and vear aforesaid.

ATTEST: Mianti-Dade County, Florida,
By its Board of County Comimissicners

Clerk {or Deputy Clerk) of the Circuil Court

{Affix County Seal) By:

Its Chair (or Vice-Chair)

(Address)
STATE OF FLORIDA
COUNTY OF MIAMI-DADE
The foregoing instrinment was acknowledged before me this day of 20 , by
» Chairperson (or Vice-Chairperson), who is personally known to me or
who has produced as identification.

{Bignature of person taking scknowledgment)

(Type, print or stamp name under siguature)
Tiile or yank end serial nwnber, 1f any:
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LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement’), made and entered intw this _ day of

, 20__, between THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA, a

body corporate and politic existing under the laws of the State of Florida (the "BOARD"), and

MIAMI-DADE COUNTY, a political subdivision of the State of Florida ("COUNTY"). The BOARD

and COUNTY are sometimes referred to in this Agreement individually as "Party” and collectively
as the "Parties”. '

WITNESSETH

WHEREAS, the BOARD owns and has under its jurisdiction certaln real property known as
Swesetwater Elementary Schoal, located at 10655 S.W. 4 Street, Miami-Dade County, Florida, and
more particularly described as Follo #s 25-4005-001-0460 and 25-4005-001-0510 (“School"); and

WHEREAS, the COUNTY owns and has under its jurisdiction certain real property known
as Fire Station No. 29, located adjacent fo the School at 351 SW. 107 Avenue, Miami-Dade
County, Florida (hereinafter referred to as the “Fire Station"); and

WHEREAS, the Florida Department of Transportation (*FDOT") will be making a number
of roadway improvernents to S\W, 107 Avenue (the "Roadway Project"), which will prevent the
Fire Statton frotn operating at its currant location during the Roadway Project; and

WHEREAS, the Fire Station is expected to be inoperable for a perlod not to exceed 24
months during the Roadway Project; and

WHEREAS, the COUNTY is desirous of entering into an agreement with the BOARD to
allow the COUNTY to use a portion of the School playfield, on an interim basis, to construct and
operate a temporary fire station (the “Temporary Station"), while the Fire Station is rebuilt and
made useable; and

WHEREAS, the Parfies acknowledge and agree that use of the School site by the
COUNTY shall be limited in duration, and will not extend beyond the time set forth herein; and

WHEREAS, the Parties acknowledge and agree that this Agreemeant shall have no fiscal
impact whatsosgver on the BOARD; and

WHEREAS, The School Board of Miami-Dade County, Florida, at its meeting of
, 2015, School Board Agenda item , Board Action # .
approved this Agreement; and
Lease Agreement/Miami-Dade County/Sweetwater Elementary School /FINAL 07 28,15
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WHEREAS, the Miami-Dade County Board of Gounty Commissioners, by the adoption
of Resolution No, , at its meseting of , 2015, approved thls
Adresrnent.

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars
($10.00), restrictions and covenants hereln confained and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the BOARD and COUNTY agrae as
follows:

1.
RECITALS
The ahove recitals are true and corrct and are incorporated hereln by reference.
Il
DUE DILIGENCE AGREEMENT AND DEMISED AREA

Upon execution by the Parties of the Agreement fo Conduct Due Diligence
investigations cn Board-Owhed Land ("Due Diligence Agreement”) attached as Exhibit “A”
hereto and made & part hereof, the COUNTY shall be glven access to designated portions of
the School in order for the COUNTY to (1') provide the BOARD with a boundary survey, certifled
to the BOARD, legally describing the portion of the Schoo! playfield area, conslsting of
approximately 17,640 square feet, fo be used by the COUNTY as the Temporary Station, for the
BOARD'S veview and approval ptior to the Effective Date, and (2) conduct due diligence
investlgafions, as detailed in Article XXXVI(G) of this Agreement. The survey, as approved by
the BOARD, shall be attached to this Agreement as Exhibit “B” and made a part hareof.

Effective with the Lease Commencement Date of this Agreement (as defined in Article |l
below), the BOARD does hereby lease to the COUNTY the portion of the School playfield,
consistihg of approximately 17,640 square feet, as described in Exhibit "B” (hereinafter defined as
the "DEMISED AREA").

IIL
TERM
This Agreement shall be effective upon the date on which the last of the Parties initials
or executes this Agreement (the "Effective Date”), which date shall also serve as the Lease
Commencement Date ("Lease Commencement Date’).  Subsequent to the Lease
Commencement Date, the COUNTY shall have access to the DEMISED AREA for the specific
and limited purpose of: 1) conducting a Pre-Construction Environmental 8ile Assessment
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("Pre-Construction ESA"); and 2) constructing the Temperary Station, and other activities
directly related thereto, all as described In Articles V and XXXVII(F) of this Agreement.

The COUNTY'S access fo the DEMISED AREA for the Pre-Construction ESA and
nonstruction of the Temporary Fire Station shall be limited to the period of ffime subsequent fo
the Lease Commencement Date of ihis Agreement, but not more than seven (7) months
immediately preceding the dafe the COUNTY ie divested of {ifle and possessicn of the properly
acquired by the FDOT, and the COUNTY can no longer aperate the Fire Stafion |, or as it may
be extended by mutual written agreement of the Partles or their designees (“Possession
Date”. Subsequent fo Possession Date, and as a caondition precedent fo commencement of
the Work, as defined below the COUNTY shall consfruct a 8-foot chain link fence fo separate
the DEMISED AREA from the balance of the School slte, as stipulated In Artlicle V' The Parlies
acknowledge and agree that the COUNTY shall not cocupy or cperate the Temporaty Station
until the BOARD'S Building Department ifssues a Cerlificate of Occupancy, Cerlflcate of
Complation, or equivalent ("C.0.") for the Temporary Station, which C.O. shall be attached
hereto and made a part hereof as Exhibit “C” ("Occupancy Date"} . Itis further acknowledged

and agreed that the period.of accupancy under this Agreement shall begin on Occupansy Date,
and shall continue until the date the Fire Siation sita is rebuilt and becomes operable after the
completion of the road censtruction, and in any event, ha later than two (2) years from
Occupancy Date, unless otherwlse extended, cancelled or terminated as provided for herein
{(‘Occupancy"}.
. .
RENT
The COUNTY shall pay to the BOARD as rent, the sum of one dollar ($1.00) per year in
advance beginning on fhe Lesse Commencament Date, and on the annivarsary date of the
Lease Commencement Date each year thereafter,
V.
CONSTRUCTION ACCESS AND IMPROVEMENTS
Effective with the Possession Date of this Agreement, and as limited by the provisions set
forth In Articles TH and XXXV, insfuding appraval by the BOARD or iis designee as to when on-site
construction activities may commence, the BOARD doss hereby grant to the COUNTY, the right
and privilege to access the DEMISED AREA, for the specific and limifed purposs of construecting
the Ternporary Station thereon, and other activities directly related thereto. Work shall include,
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without limitation, the scope of work as substantially set forth in Exhibit “D” attached heralo and
made a part hereof (ail such improvements are referred to herein as the "Work”). The COUNTY
acknowledges and agrees that prior fo commencement of any activitios, it shail Install a chain link
fence, a minimum of B-faet In helght, in order to pioperly separate the DEMISED AREA from the
balance of the Schoot site, in conformance with the provisions of 1012.468(1)2(e) F.5., and the
COUNTY shall alse comply with any other applicable laws, rules, regulations, statutes and codes.
Any change to the scope of Work shall be approved by the BOARD, which approval shall not be
unregsonably withheld.

All Work will be done at the COUNTY’S sole cost and expense, and access shall be as
previously scheduled and coordinated with the School Administrator and assigned District
Project Manager to assure that all necessary safety measures are implemented, and the Work
daoes not Interfers with or disrupt the operations of the School, Neither the COUNTY nor its
confractors may park thelr personal vehicles or store construction materials/equiprment within
the School campus, other than the DEMISED AREA, at any time,

The COUNTY agrees that no construction, malor repalrs, alterations or improvements on
the DEMISED AREA may be undertaken unless the plans are first submitted to and approved In
writing by the BOARD, or Its designee, which the BOARD may approve or disapprove at its sols
authority and discretion. Plans must be slgned and sesled by a duly licensed design
professional and be of sufficient detail fo secure any and all permits necessary to commence
the Work, Any and all warranties between the COUNTY and its architsct/engineer of record
shalf flow to the BOARD in the event of errors and omissions, The plans shall be prepared in
accordance with all applicable laws, rules, regulations, statutes and codes, including without
limitation, as applicable, the Miami-Dade County Public School's (‘District”) design criterla,
spetifications and safefy codes, the State Requirements for Educational Facllities and the
Flotida Building Code, in effect at the time the plans are submittad to the BOARD. All Work shall
be performed in a good and workmanlike manner by confractors who are llcensed, insured and
fully bonded, and the COUNTY shall provide evidence of same to the BOARD prior fo
sommencement of the Work, The CCOUNTY shall reguire its cantractor(s) fo locata and/or
Identify any existing underground improvements or utilitiss within the DEMISED AREA that may
be affected by the Work, and the COUNTY shalt be responsible for any damage or injury the
COUNTY causes arising out of ar incidentai to any portion of the Work within the DEMISED
AREA. The COUNTY'S confractors must be pre-qualifled by the BOARD, in accordance with
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District and BOARD Policies before commencing the Work or any eonsfruction activities oh the
DEMISED AREA or any other portion of the School.

The BOARD'S Buillding department shall be the entity responsible for reviewing and
approving all constructioh documents, issuing permits for construction and providing final
acceptance of the Work. The Work shall commence only after issuance of proper permits, in
conformance with the reguirements of the BOARD'S Building deparfment of other appropriate
jurisdictional governmental entities, and shall at all times be In compliance with all applicable
laws, niles and regulations, including, without limitatlon, as appiicable, the Florida Building
Code, the Americans with Disabllities Act, the Jesslea Lunsford Act, the State Requirements for
Educational Faclitles, and the District criteria and standards, as the same may be amended
from time to time. All permits shall ba properly closed by the COUNTY upon completlon of the
Work, and evidence of same, satisfactory to the BOARD, shall be provided to the Board without
demand. All Work shall be fimited fo those areas designated In the plans, and the COUNTY
shall have no authority to access any other portions of the School, excepf as otherwise provided
for In this Agreement or as authorized in writing by the BOARD, or its designee, on an as-
needed basis, .

The Work shall conform at all Hmas to the safety criteria established with and approved
by the BOARD, or its designee, and shall neither unreasonably disrupt or intetfere with the
BOARD'S operations at the Schoal. The COUNTY and its contractors shall take alf necessary
safety precautions during the Work, secure all construction areas by appropriate construction
fencing, and coardinate on an ongoing basis with the School Adminisirator and assigned District
Project Manager to assure the safely of the BOARD'S students, staff, visitors, invitees and the
public at all tmes. In addition, the COUNTY and its confractors shall work closely with the
School Admirtistrator and assigned Distriet Project Manager to assure the Work doas not
infeefere with or disrupt School or District operations. The COUNTY’s activities shalf neither
unreasonahly distupt nor intetfere with the Schoals dally cperations. Prior fo the
commencement of the Work, the COUNTY shall provide the BOARD, ar ifs deslgnes, with a
proposed schedula for the commencement and completion of the Work. if the BOARD, or lts
designes, requests thal the COUNTY cease any work at the DEMISED AREA due to
unreasonable interference or violation of any applicable rules and regulations or the District's
ctiteria, then the COUNTY shall immediately discontinue its activities at the DEMISED AREA,

Lease Agreement/Miami-Dade County/Swestwatar Elementary School/BINAL 07.28,15
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and shall proceed only after the BOARD, or Its designes, has reviewed the scheduling, safety
and/or manner of work in question and has authorized the COUNTY o continue,

The COUNTY shall cause any confractor doing work on the DEMISED AREA to
indemnify, defend and hold harmiess the BOARD, its employees and representatives from any
and all iabllity, damages and daims. However, nothing hereln shall be deemed to require an
indamnity of the BCARD from any liability or claim arising out of the negligent perfermance or
failure of performance of the BOARD or as a result of the negligence of any unrelated third
paty. In addifion, as a pre-condition to commencing the Work, the COUNTY shall reguire the
COUNTY'S contractor(s) to provide the following minimum levels of insurance coverage: (1)
Commerclal General Liabllity Insurance in en amount not less than $4 Milllot combined single
limit per occurrence for bodily injury and property damagé, (2) Autarnobile Liabllity Insurance
coveting all owned, non-ewned and hired vehleles used In connection with the operatlons of the
COUNTY'S contractor(s), in an amount not less than $1 millidn combined single limit per
occurrence for bodily injury and property damage, and (3) Workers' Compensafion Insurance for
all employees of the COUNTY'S confractor(s) to the exfent required by Florida Stalutes. "The
Schooj Board of Miami-Dade County, Florida and its members, officers and employees” shall be
an additionz! inesured on all liability coverages except Workers' Compensation Insurance. The
COUNTY'S contracter(s} shall maintain such insurance at all times durlng the pericd of the
Wolk.

Ta the extent provided under Section 768.28 of the Florida Statutés, and subject to the
monetary limltations as set forth In such section, the COUNTY covenants and agrees that it
shall indemnify, hold harmless and defend the BOARD from and against ahy and all claims,
liens, suits, actions or causes of action arising out of or in connection with any construction
costs ahd expenses for improvements made by the COUNTY within the DEMISED AREA.
Hovéevar, nothing herein shall be deemed {o require an indemnity of the BOARD from any
llability or claim arising out of the negligent performanca or failure of pen’ormahce of the BOARD
or as a result of the negligence of any unrelaied third parly. In addition, the COUNTY shall
cause sach and every of its contractors and subcontraciors ("County Contractor”) performing
work at the DEMISED AREA to further covenant and egree, at the County Contractor's own
expense, and upon written reguest by the BOARD, to defend any suif, aclion or demand
breught against the BOARD on any claim or demand arising out of, resulting from, or incidentat
to the County Contractor's performance under any confract by and befween the COUNTY
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and/or its assigns and any and all contrastors and subcontractors, This provislon shall survive
the expiratlon, cancellation or early fermination of this Agreement. Furthermore, the COUNTY
and/or its asslgns shall cause the indemnification provision and the duty to defend provislon In
its Conltract with the County Contractors fo survive the cancellation, early termination or
sxpiration of any and all contracts by and between the COUNTY and/or s assigns and any
County Centracter.

ff, as a result of the COUNTY'S actions in the performance of the Work, or faflure to act,
the DEMISED AREA or any other porfion of the Schoo! campus Is damaged, in the reasonable
opinlon of the BOARD, then the COUNTY shall repalr and/or restore the damaged area, at its
sole cost and expenss, to the same or better condiflon as existed pricr ta the COUNTY'S entry
onto the site. The COUNTY shall complete the necessary repalrs within thitty (30) days of
recelpt of written notice from the BOARD. 1n the event that the COUNTY is unable to complete
the repalr work within said thirty (30) day peried, the COUNTY shall provide the BOARD with
writien notification stating the reasons, together with & mufually agreed fo schedule for the
comptetion of thé repairs. If the COUNTY fails to complete the repalr work within the prescribed
time frame, then the BOARD, at its sole optlan, shall have the right, but not the obligation, 1o
make the necessary repairs, at the COUNTY'S sole cosf and expense., The COUNTY
covenanis andl agraes that it shall reimburse the BOARD for this wark within thirty (30) days of
receipt from the BOARD of an Invoice for same, accompanied by such docurmentation as may
be reasonably required by the COUNTY to substantiate the nature and completeness of the
work, In the alternative, the BOARD may instead place the COUNTY In default under this
Agreement.

Notwithstandlng the foregeing, in the event of damage to the DEMISED AREA caused
by the COUNTY or fis agents, contractors or Invitees, resulting in a slgnificant Impact fo
aperations or the safety and well-being of the BOARD'S students, staff and visitors, and
requiring immediate repair, as defermined by the BOARD at the BOARD'S reascnahle
discretion, the BOARD may, at the BOARD'S reasonable discretion, complete the necessary
repairs, af the COUNTY'S sole cost and expense.

Prior to the start of any construction actlvities at the DEMISED AREA, and irrespective of
the COUNTY'S estimats of the cost of canstruction of the Wark, the COUNTY shall provide to
the BOARD a payment anc¢ performance bond ("Bond") in compliance with Section 255.05 of
the Florida Statues. In the avent that a person or entity attempts to place a lien upon the
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property {In contravention of Florida law), the County shall defend the Board against any such
lien. The COUNTY shall not permit any flens to be Tiled or attached to the DEMISED AREA for
any reason whatsosver, including, but not limited fo, as a result of the Work performed by the
COUNTY pursuant to this Agreement. In the event that any such llen |s recorded in the official
records of Miami-Dade Gounty, Florida, the COUNTY shall, within twenty (20} calendar days of
the date of such filing, cause such lien to be removed of racard or properly transferred to a bond
under Chapter 713, Florida Stafutes. In the svent a nolice of violation is issued hy any
jurisdictional agency relating to the Work, said natice of violation shall be the sole responsibility -
of the COUNTY, and the COUNTY shall cure said violation(s) within thirly (30) days of receipt
thereof, at the COUNTY'S sole cost and expense. Should the COUNTY faif to comply with thig
requiremeant, then the BOARD may, by its own effort, cause such lien or other viciations to be
removed of record and cured. The COUNTY shall be liable to the BOARD for all costs of such
remaval Including, without limitation, any and all reasonable attorneys' faes, court costs and any
other cost or expeanse Incurred or expended by the BOARD.

{n addition to the provisions of Article I1l, and as condifions precedent fo commencing
any on-site activities, the COUNTY shall submit the following items fo the BOARD:

{a) a proposed construction schedule containing ihe COUNTY'S major project
milestone fime lines, including the proposed start, duration and completion of the Wark within
the timeframe provided for in this Agreement, and with sald start date to conform fo the
provisiong contained in Aicle 1);

) coples of all permits, certiifcates and other approvals as required i this
Agresment for commencement of construction;

(cy  a written statement indicating the COUNTY'S compliance with the provisicns of
Article V of this Agreement and all other terms and conditions of this Agreement;

{d}  a detailed plan, acceptable to the BOARD, or its designae in its sale authority,
delineating how the COUNTY andfer iis confractors will implement all necessary safely
measuras within and around the DEMISED AREA, as well as any other locations within or
around the Schoal, that may he impacted by the COUNTY'S constructions activities;

(8)  evidence of Insurance in amounts and types of coverage as required under this
Agrsement; and

{f) a Bond as specified In Artlcle V of this Agreament,

Ledse Agreemnent/Miami-Dade County/Sweetwater Elsmentary Schoul/FINAL 07.28.15
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1t Is expresely understeod by the Patties that the COUNTY shall not commence any of
the Work within the DEMISED AREA, until the BOARD, or its designee, has received all of the
iterns listed above and has notified the COUNTY, in writing, as to the approved date for the start
of the Work.

The COUNTY shall complete all Work not later than six (6) maonths from the
commencement of consfruction related activities. The BOARD or designee may, at lis sole
authorlty and discretion, and upon written request from the COUNTY, extend the deadline for
complgtion of consafruction, However, If ro time extenslon Is granted by the BOARD, and the
COUNTY fails to meet the specified timeframe, then the BOARD may, &t ifs sole discretion,
cancel this Agreement immadiately, without psnalty. 1n addition, the BOARD'S cancellation of
this Agreement shall not relieve the COQUNTY of its duty to restore and/or repair any damaga
caused to the DEMISED AREA or Schoo! site as a result of the COUNTY’S actions or failure fo
act, in accordance with Articles V or XIX of this Agreement.

At the completion of the Work, the COUNTY shall secure an inspection of the Work on the
DEMISED AREA from the BOARD'S designas, verffying that the Work has been satisfactorily and
properly completed, and shall not release ts contractor from its contractual abligations or make
final payment to the contractor until the BOARD's designee attasts to the satlsfactoty complstion of
the Work, In addiﬂoln, the COUNTY agrees that the COUNTY or its confractor shall restore the
DEMISED AREA or other portions of the School impacted or affected by the Wark, fo a
condition that is safe and usable, hcluding, without limitation, the removal andfor disposal of
equipment, materials, personal property, debris and/or trash, and shall assure that the School
site is left in as good or better condition that existed ptlor to the commencement of the Work, all
at the sole cost and expenss of the COUNTY.

The COUNTY shall provide o the BOARD prouf of closure of any and all permits related
to the Work, without demand and at no cost to the BOARD.

VL
USE OF DEMISED AREA

The DEMISED AREA as identified in Exhibif “B" shall be used solely by the COUNTY
for the purpose of constructing the Temporary Station, as further defined In Artlcle V of this
Adgreement, and for the operation of the Temporary Station by the COUNTY, and for no other
purpose, Use of the DEMISED AREA for any othar purpose shall constitute a default under this
Agresment. The COUNTY covanants and agrees to accept the DEMISED AREA In its "as-ls”,
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“where-l8” condition and basts with all faults es of the Effectlve Date of this Agreement, subject
to all easements, covenants ar other encumbrances of record. The BOARD makes no
representations or warranties of any type or nature whatsoever, either expressed ar Implied, as
to the usefulness, physical condition or appropriateness of the DEMISED AREA for the
COUNTY'S operations or any specific use. The COUNTY, hy exeouting this Agreement,
acknowledges that it has the right, but not the obligation, to conduct Due Diligence
Investigations related to the DEMISED AREA, as defalled in Article XXXVIKG) of this
Agreemant, and agrees that the BOARD has made no representations whatsoever regarding
the DEMISED AREA. The COUNTY represents that it Is relying and will contlnue fo rely solely
on its own investigations of the DEMISED AREA in its dedlslon to ocoupy or use i, and the
COUNTY further acknowledges and agrees thet the BOARD shall not indetnnify the COUNTY in
any way with respect to the condition of the DEMISED AREA. The provisions of thls paragraph
shall survive the expiration or the early termination or cancellation of this Agreement.

If as a result of its Due Diligence Investigations, the COUNTY detetmines that the
DEMISED AREA is hot viahle for its intended purpose, the COUNTY shall so notify the BOARD
in writing, and this Agreement shalf ferminate as of the date of said nofification, and be of no
further force and effect,

Effective with the Possession Date, the COUNTY shall have full control, ¢ustody, right
and use of the DEMISED AREA The COUNTY shall not be permitted to access any other
portion of the Schodl, without the express permission from the School Administrator on a
limited, infrequent and as needed basis.

The sale or consumption of zleoholle beverages on the DEMISED AREA Is expressly
prohibited. In addition, use of any portlon of the DEMISED AREA for camivals, fairs, mechanicat
rides, midways, or the same or similar kinds of activities s expressly prohibited, Meither Party
shall commit nor perimit any vialations of applicable laws, rules and regulations of the BOARD,
including BOARD Policles, COUNTY, State, or Faderal government upon the DEMISED AREA,

The COUNTY agrees that i shall comply with all Schoeol safety and security criteria, and
provide proper superulsion of the DEMISED AREA, and maintaln the DEMISED AREA safe and
secure at all times.

The COUNTY acknawledges and agrees that the COUNTY'S use of the DEMISED AREA
shalt not unreascnably disrupt nor interfere with any of the School's educational activities or
operallons, and agrees to work closaly with the School Administrator to minimize any impact on
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School eperafions. The COUNTY shall take all necessary safely pracautions during its use of the
DEMISED AREA, and coordinate on an ongoing basis with the Schoof Adminlstrator fo assure the
safety of the School's students, staff, visifors, invitees and the public at all fimes. The COUNTY
further agrees to minimize noise within the DEMISED AREA to the extent possible, especlally
during periods of Scheol testing, and shall work collaboratively with the Schoel Administrator In this
regard.

The COUNTY shafll not at any time during the term of this Agreement utilize the DEMISED
AREA to store or dispensa fue! to any personal or COUNTY vehlcles located on the site.

VIL.
MAINTENANCE

The COUNTY, at the COUNTY'S expense, shall be responsibla for all maintenance, repair
and upkeep of the DEMISED AREA, including the perimeter fencing and all improvements located
or constructed therecn under this Agreement, as is hecessary fo keep the samea in a good, safe,
clean and code compliant condition at all times, including, without limitation, maintenance and
repair of all buildings and improvements, walking surfeces, parking areas, fences and gates,
restrooms, roofing, plumbing systems, electrical systems, structural systems and field mowing.

VIl
INSURANCE

The COUNTY shall provide the BOARD with confirmation of the COUNTY'S self-
insurance program in a form and substance acceptable to the BOARD or ifs designee, or, in the
alternative, proof of Insurance evidencing insurance coverage and limits meeting, at a minimum,
the follewing requirements: (1) Commercial General Liability Insurance in an amount not less
than $1 Millien combtned single limit per ocourrence for bodily Injury and property damage, (2)
Autotmobile Liability Insurance cavering all owned, non-owned and hired vehicles used in
cannaction with thé operations of the COUNTY, in an amount nof fess than $1 million combined
single [imit per occurrence for bodily. Injury and property damage, and (3) Workers'
Compensation [nsuranca for all employees of the COUNTY as requlred by Florida Statufes.
Proof of coverage shall be provided to the BOARD on an original certificate of insurance
endarset ta reflect a minimum thirty {30) day advanced nofice of cancellation. The cerfificate of
tnsurance shall be delivered to the BOARD prior fo the commencement of any Work activities
within any portion of the DEMISED AREA, and shall remain in full force and effect duting the
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tarm of this Agreement, and the COUNTY shall furnish the BOARD evidence of renewals of
such insurance policy no less than thirty (30) days prior fo the expiration of the then current
policy.
X,
UTILITIES AND OTHER SERVICES

The COUNTY shall be responsible for the installation and ongoing cost of all ufilities
serving the DEMISED AREA, including, without limitation, slectricily, gas, water, sewer, sclid waste
dispesal, stormm water and trash coflection. The GOUNTY shall install separate ufifity services
andfor meters in ¥s name and shall pay for such senvices at the COUNTY'S sole cost and
expense. The COUNTY shail notify the BOARD In g timely manner of any utility agreements
requiring the approval and/or joinder of the BOARD as property owher. The BOARD wlil cooperafe
as necessary, subject to review and approval of any such agresments or documents by the
BOARD or its designes, In iis sole authority and discretion. 1t Is understood and agreed that the
BOARD shall not execute any agreernents, other than joinders which shall be deemed strictly as
avidence of consent of properly owner and without any responsibiiity or Fability whatsoever
thereunder. The foregoing includes, but i is not limited to WASE Agreemanis and any off-site
improvements which may be required by any Jurisdictional agency

) 9
INDEMNIFICATION AND HOLD HARMLESS

The COUNTY does hereby agres to indemnify and hold harmless the BCARD, to the
extent of the monefary limitations Includad within Florida Statutes, Seciion 768.28, subject fo the
provisions in this act whereby the COUNTY shall not be held llable to pay a personal injury or
property damage claim or judgment by any one person which exceeds the sum of $200,000, or
any claim or judgment, or portlons thereof, which, when totaled with all other claims or
judgments paid by the COUNTY arising out of the same incident of veclfrence, exceeds the

sum of $300,000 frotn any and all personal Ihjury of proparty damage claims, labilities, losses
and causes of action which may arise as a result of the negligence of the COUNTY. Howsver,
nothing herein shall be deemed to indemnify the BOARD from any liabillty or clalm arlsing out of
the negligent performance or failure of performance of the BOARD or as a result of the
negligence of any unrefated third party.

In addition, the COUNTY agrees, at its own expense, and upon written request by the
BOARD, to defand any sult, action or demand brought against the BOARD on any claim or
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demand arising ouf of, resuffing from or incidental to performance under this Agreement, subject to
the limitations sef forth in the preceding paragraph.

The BOARD does hereby agree to indemnify and hold harmlass the COUNTY, to the
extent of the monetary limitations Included within Florida Statutes, Section 768.28, subject to the
provisions In this act whereby the BOARD shall not be held llable fo pay a personal injury or
property damage olaim or judgment by any one person which exceeds the sum of $200,000, or
any claim or judgment, or portions thereof, which, when totaled with all other claims or
judgments paid by the BOARD arising out of the same incident or occurrence, sxceeds the sum
of $300,000 from any and all personal injury or property damage dfalins, lablilitles, losses and
causes of action which may arise as a resuft of the negligence of the BOARD. Howsver,
nothing herein shall be deemed to indemnify the COUNTY from any llakility or claim arising out
of the negligent performance ar fallure of performance of the COUNTY or as a resulf of the
negligenice of any unrelated third party.

The provisions of this Arficle shall survive the explrailon or early fermination or cancellation
of this Agreement. Nothing in this Agreement s intended tc operate as a waiver of elther Party's
soversign itnmunity or the provislons set forth In Florida Statutes, Section 768.28

AL
NG LIAEBILITY FOR PERSONAL PROPERTY

The COUNTY agrees to insure or self-insure Its Interests in personal property to the
axtent it deems necessary or appropiiate and hereby waives all rights fo recovery from the -
Board for loss or damage of such property by any cause whatsoever. The COUNTY hershy
waives all rights of subrogation under any policy or pollcles It may carry on propetty placed or
moved on the DEMISED AREA.

XL
LIABILITY FOR DAMAGE OR INJLIRY

The BOARD shall not be liable or respansible for any damage or injury, loss of business,
consequential damages or any other damages which may be sustained by the COUNTY or fte
invitaes on or about the DEMISED AREA or School, other than damage or injury resulting from
the negligent performance er fallure of performance on the part of the BOARD, its agents,
representatives or employees, and in such event the BOARD'S ltabllity shall be subject to the
(Imitations Included within Section 768.28, Florlda Statutes. The BOARD shall not be
tesponsitile or liable for any damages arlsing from acts of God,

Lease Agreement/Miami-Dade Connty/Swestwater Elementary Scheol/FINAL 07.28.15
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XlIl.
ASSIGNMENT AND SUBLETTING

The COUNTY shall not, at any time durlng the term of this Agreement, sublet in part or
whola the DEMISED AREA, or assign, transfer, morigage, pledge, hypothecate or otherwise
dispose of its intarest In this Agreement or any portlon or part thereof, or allow any other
individual or entity to aperate or manage tha DEMISED AREA, or petmit the DEMISED AREA fo
be cocupied by other persans, firms, corporations, or governmental units. Any asslgnment,
sublet or atherwlse, shall constitute a default under this Adresment, and may result In the
automatic termination of this Agreement for causs, irrespective of Article XVI of this Agreement,

Xv.
EXTENSION OF TERM

Only In the event the Fire Station Is unable to be reoccupied and used by the COUNTY
due to ¢itcumstances beyond the control of the COUNTY, the Superinterident of Schools may,
in his or her sole and absolute discretion and authority, upon receipt of a written requsst from
the COUNTY, extend the term of this Agreemant by up to six (8) additional months, under the
same ferms end condiiions contained in this Agreement,

hATA
CANCELLATION

In addition to the provisions of Articles VI, XV1 and XXVIII, the COUNTY shall have the right
to cancel this Agresment at any time after the Effective Dafe hereof, without cause or penalty, by
giving the BOARD written nhotice at least ninety (90) days prior to the effective date of said
cancellation.

In addition to the provisions of Articles X1 and XXV, the BOARD may immediately
cancel the Agresment for cause and without penalty, and without providing the COUNTY with
an opporiunity to cure the default, if the COUNTY (1) fails To comply with ths Jessica Lunsford
Act, or (2) assigns or sublets its use of the DEMISED AREA.

In the event of gancellalion by either Party, the COUNTY shall surrender and vacate the
DEMISED AREA in compliance with Arllcle XX of this Agreement.

XVL
DEFAULT

The BOARD shall notify COUNTY in writing regarding the COUNTY'S failure to perform or

to comply with the tarms and conditions of this Agreement, if the COUNTY fails to cure the default
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within thirty (30} days after recelving written notice or does not provide the BOARD with a written
response indicating the status of the COUNTY'S curing of the default and providing a mutually
agreeable schedule to cure all defaults, sald approval not to be unreasonably withheld, within thitty
(30) days after receiving written notice, the BOARD shall have the right to Immediately terminate
this Agreement, without penalty, upon ten (10} days additicnal writtan notics to the COUNTY, and
occupy the DEMISED AREA, or o pursue any cther legal remedy available.

The CQUNTY shall notify the BOARD Tn writing regarding the BOARD'S failure to perform
or to comply with the terms and conditions of this Agreement. [f the BOARD fails to cure the
default within thirty {30) days after recelving written notice or doas not provide the COUNTY with a
written respanse indicating the status of the BOARD'S curing of the default and providing a
mutually agreeable schedule to cure all defaults, said approval not to be unreasonably withheld,
within thiy (30) days after receiving written notice, the COUNTY shall have the right to
immadiafely terminafe this Agresment, without penalty, upan ten {10) days additional wtitten notice
to the BOARD, or to pursue any other legal remedy available,

XVII,
PEACEFUL POSSESSION

Subject to the terms, conditions and covenants of this Agreement, the Parties agres that
the COUNTY shall and may peaceably have, hold and enjoy the DEMISED AREA, without
hindranca or interference by the BOARD. '

XV,
RIGHT OF ENTRY

Other than In the event of an emergency, after first providing reascnable notice to the
COUNTY, the BOARD, or any of its agents, representatives or employees, shall have the right
ta enter the DEMISED AREA to examine same or to make such fepairs, additions er alteraflons
as may be deemed necessary for the safety, comfort or preservation of the DEMISED AREA or
the Schoal, provided such activities do not unreasonably intetfere with the COUNTY'S use of
the DEMISED AREA.

XX,
REGULATORY COMPLIANCE
i at any time during the term of this Agreement, there is a requirement by any

jurisdictional entity for infrastructure improvements or other regulatory compliance due to the
CQUNTY'S lease, use or occupancy of the DEMISED AREA, the COUNTY acknowledges and
|
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agrees that It shall be responsible for compliance with all applicable requirements, whether on-
site or off-site, at the COUNTY'S sole cost and expense. Non-compliatice shall be deemed a
material breach of this Agreement,
X
SURRENDER OF PREMISES

‘The GOUNTY agrees, at the gxpiration, termination or cancellation of this Agreement, ta
promptly and peacefully surrender and deliver possession of the DEMISED AREA fo tha
BOARD in good order and repair and In a goed, clean and functional condition and in as good
or better condition as existed on the Effective Date of this Agreement, ordinaty wear and tear, or
damage by fire, windstorm or other Acts of Gad, excepted. The COUNTY shall be required to
promptly remove all of the COUNTY’S personal property and other iterns belonging to the
COUNTY from the DEMISED AREA, including any signage Installed by the COUNTY. In
addition, upon the expiration, cancellation or termination of thls Agreement, the COUNTY
agrees to remove the Work, as deflned in Article V, including any improvements or facilities
constructed by the COUNTY within the DEMISED AREA or off-site, and to restore such area to
the same or bettar condltion as existed before the Effective Date of this Agreement.

Notwithstanding the above, the COUNTY acknowledges and agrees that, within ten (10)
days of campleting the removal of any Improvements or facilities constructed by the COUNTY
wlihin the DEMISED AREA, the COUNTY shall complete a Post-Occupancy ESA, as defined in
Artlcle XOOXVI(F), and provide the results of the assessment to the BOARD or its designee for
review. In the event the resulls of the Post-Occupancy ESA document the presence of
anvironmenial conditions not avidenced by the Pre-Consfruction ESA, and resulfing from the
COUNTY'S use and occupancy of the DEMISED AREA, the COUNTY shall be contraciually
obligatsd under this Agreement fo remove or otherwise mitigate the environmental condition.
The provisions of this paragraph shall survive the cancellation, expiration or early termination of
this Agreement

The COUNTY shall promptly return all keys and other items belonglng to the BOARD, if

"any, and shall coordinate with the BOARD to ensure a proper and timely surrender cf the

DEMISED AREA. Any of the COUNTY'S personal property nof removed within ten (10} days
after expiration, termination or cancellatlon of this Agreement shall be consldered abandoned.
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XX,
AMENDMENTS

The BOARD and the COUNTY, by mutual agreement, shall have the right, but not the
obligation, to amend this Agreement. Such amendments shall be effective only when signed hy
the BOARD and the COUNTY and shall be incorparated as part of this Agreement.

XX,
NON-DISCRIMINATION
The Parties agree that there will be no discrimination aigainst any person based upon

race, color, sex, religlous creed, ancestry, national crigin, mental or physical handlcap, or as
otherwize provided by law, In the use of the DEMISED AREA. It is expressly understood that
upon a determination by a court of competent juriediction that disctimination in the use of the
DEMISED AREA by a Party hereto has occurred, such event shall be treated as a Dafault
hersunder.
XX,
LEGAL FEES AND COURT COSTS
[n the event of any [itigation between the Parties under this Agreemeant, each Parly shall be
responsible for #s own afforney's fees and court costs through trigls and appellste levels. The
provisions of this paragraph shall survive the expiration or early termination or cancellation of this
Agreement.
X0V,
CONSTRUCTION OF AGREEMENT
This Agreement shall be consfrued and enforced according to the laws of the State of
Flotida and the venue for any disputes shaill be Miami-Dade County, Florida,
' XXV,
SEVERABILITY

[ the event any paragraph, clatse or sentenca of this Agreement or any future amendment

ihereto is declared Invalld by a court of compstent jurisdiction, such paragraph, clause or sentence
shall be stricken from the subject Agreement and the balance of the Agreement shall not be
affected by any deletion, provided to do so would ot render interpretation of the Agreement
provisions ambiguous or a nullity,
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XXV
WAIVER
No waiver of any provision shall be deemed to have been made Unless such waiver s In
writing and signed by the BOARD or the COUNTY. The failure of any Paity to insist upon strict
performance of any of the covenants, provisions or condifions of this Agreement shail not be
construed as walving or relinguisiing any such covenants, provisions or conditlons, but the same
shall continue and remain In full force and effect.
XXV,
NOTICE AND GENERAL CONDITIONS
A, Al notices oF communications under this Agreement hy efther Party fo the ather
shall be sufficiently glven or delivered if dispafched by (1) certified U.S. mail, postage pre-pald,
return receipt requested, (2) hand delivery, (3) Federal Express or other comparable overnight
mall service, (4) felephone facsimile fransmission with fransmission receipt, or {8) electronic
mail to the following addresses, or as the same may be changed In writing from time to fme:
In the case of notice or eommunication ta BOARD:

The Schoo! Board of Miami-Dade County, Florida
c/o Superintendent of Scheols

Schoel Board Administration Building

1450 N.E. Second Avenue, Room 912

Mami, Florida 33132

Fax: 305-005-1488

With & copy to

MlamiDade County Public Schools

Planning, Design and Sustalnability

Attention: Deputy Chief Facilitles and Eco-Sustalnabliity Officer
1450 N.E. Second Avenue, Room 525

Miami, Florida 33132

Fax; 305-995-4760

E-mail: arjo@dadeschools.nef

With a copy to:

The School Board of Miami-Dade County, Florida
Schaol Baard Aftorney’s Office

1450 NE 2™ Avenue, #400

Miami, FL. 33132

Attn: School Board Aftornay

Fax: 305-995-1412

E-mall Walier Harvey@dadeschools et

Lease Agreement/Miami-Dade County/Swestwater Elementary School/FINAL 07,2815
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in the cage of notlce or communication to the COUNTY:

Miarni-Dade County Florlda
infernal Services Department
Real Estate Development Division
111 NW 1 Strest, Suite 2460
Miami, Florlda 33128

Attention; Director

Wilh a copy ta!

County Afforney's Office
Miami-Dade Gounty

111 N.W, First Streat, 28" Floor
Miami, Florida 33128
Atteritlon: County Attorney

With & copy to:

Miami-Dade Fire Rescue Depariment
Flarining Sectlon

9300 N.W. 41 Street

Daral, Florlda 33178

Attention: Carlos Heredia

Fax: 786-331-5259

Email: carlos.heredla@miamidades.gov

B Title and paragraph headings are for copvenient reference and are not intended
to confer any rights or abligations upon the Parties to this Agreement,

C. For purposes of this Agresment, the Superintendent of Schools or histher
deslgnee shall be the party designated by the BOARD to grant or deny any and all approvals
required by this Agreement relating fo enviranmental issues within the DEMISED AREA, and
any construction by the COUNTY, '

D. in addition ta the above, the Superintendent of Schools shall also be the party
designated by the BOARD to grant or deny any approvals required by this Agreement, including
without limitation, amending any of the exhiblts to the Agreement, placing the COUNTY in
default, and renewlng, extending, canceling or terminating the Agreement as provided herein.

E. Except as otherwlse provided In this Agreement, any Nofice shall be desmed
raceived only upon actual delivery af the address set forth abave. Notlces deliverad after 5:00
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PM (at the place of delivery) or on a non-business day, shall be deemed recelved on the next
busingss day. If any time for giving Notice contained in this Agreement would otherwise expire
on a non-businass day, the Nolice period shall be extended to the next succeeding business
day. “Day" as used In this Agreement shall be defined as calendar day, uniess otherwiso
pravided. Counsel for the BOARD and counsel for the COUNTY may deliver Notice on behalf
of the BOARD and the COUNTY, raspectively. Any pariy or other person to whom Notices are
to be sent or copled may notify the other parties of any change in name or address to which
Notices shall be sent by providing the same pursuant to this provision,
XXV,
DAMAGE AND DESTRUCTION

Other than damage or destruction caused by the BOARD, as enumerated below, in the
event the DEMISED AREA, In whale or in part, should be destroyed or so damaged by fire,
windstorry or other casualty to the extent the facllitles are rendered untenantable or unfit for the
purpcses intended, the COUNTY may either cancel this Agreement by glving written notice to
the BOARD, or repair/replace the damaged/destroyed facliifies, at no cost to the BOARD. In the
avent the COUNTY elects to repair or replace the damaged/destrayed facliities, the COUNTY
shall repair or replace same, and place in a safe, secure and useable condition within one
hundred eighty (180) days from the date of saikl damage or desfructian, or other reasonable
period of ime as mutually agreed to by the Parties, which shalt be determined based upon the
scope and nature of the damages, costs of the necessary repairs and available funding for such
repairs. Should the damaged/destroyed facilities not be repaired and rendersd fenantable
within the aforementlonied fime period, then the BOARD may, at its sole optlon, place the
COUNTY in default. ‘ ‘

The Parties agree that in the event of cancellation of the Agreement due to damage or
destruction, the COUNTY shall surrender the DEMISED AREA In compliance with Article XX of
this Agreament.

Any damage or destruction sustained to the DEMISED AREA where the COUNTY can
clearly substantiate that the Impravements were damaged or destroyed as a result of the
actions of the BOARD, shall be repalred by the BOARD, at the BOARD'S sole cost and
axpense.
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XXIX.
SUBORDINATION
This Agreément is and shall be subject and subcrdinate to any conveyansce and ground
or underlying leases and the rights of the School and the rights of the BOARD under those
feases and to all financing that may now or hereafter affect the leases or the DEMISED AREA,
or School site, or any portions thereof, and to all renewals, modifications, consclidations,
replacements and extensions thereof. This provision shall be self-operative and no further
Instrument of subordination shall be necessary. However, in canfirmation of this subotdination,
the CQUNTY shall execute, within thirty (30) calendar days of request, any certificata that the
BOARD may reqtiest.
X0
HAZARDOUS MATERIALS
For purposes of thls Agreement, the term “Hazardous Substances” shall includa, but
not be limited fo, flammable substances, explosives, radicactive materials, ashestos,

polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxicity, poflutants,
contaminants, hazardous wastes, medical wasies, toxic substances or related materials,
petroleurn and petroleum products, and substances declared fo he hazardous or toxic by
Environmental Law. The term ‘Environmental Law” shall meah any law, ordlhance, rule,
order, decree, judgment, regulafion and guideline (present and future), of any governmental,
quasi-public authority and applicable board of insurance underwriters related to environmental
conditions on, undet, or about the Schoal or DEMISED AREA, or arsing from the COUNTY'S
use or occupancy of the DEMISED AREA, Including, but not mited o, soll, alr and ground
wafer conditlons, or governing the use, generation, storage, transportation, or disposal of
Hazardous Substances in, on, at, to or from the DEMISED AREA. The term "Hazardous
Substances Discharge” shall mean any deposi, spill, discharge, or other release of Hazardous
Substance that ocours during the term, et or from the DEMISED AREA, or that arises at any
time from the COUNTY'S use ar occupansy of the DEMISED AREA,

Tha COUNTY shall not cause or permit to ocour; {a) any violation of any Envirenmental
Law in the DEMISED AREA, or elsewhere on the School campus or (b} the use, generation,
release, manufacture, refining, production, processing, storage or dispasal of any Hazardous
Substances on, under, or about the DEMISED AREA, or the fransportation to or ftom the
DEMISED AREA of any Hazardous Substance.
Lease Agreement/Miami-Dade County/Sweetwater Elementary School/FINAL 07,28.15
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The COUMNTY shall, at the COUNTY'S expanse, comply with all applicable
Environmental Laws with respect to the DEMISED AREA and School. The Partles shali, at thelr
expense, make all submisslons to, provide all information required by and otherwise fully
comply with all requirements of any governmental awthorlty atising under Envirorimental Laws
with respact to the DEMISED AREA during the term of this Agreement. If ahy governmental
authotity requires any clean-up or clean-up measutes because of any Hazardous Substances
Discharge demonstrated to have been caused by the COUNTY with respect to the DEMISEDR
AREA or School, then the COUNTY shall, at the COUNTY'S expense, prepars and submit the
requlred plans and all related bonds and other financial assurances and shall carry out all such
clean-up plans. The COUNTY shall prompfly notify the BOARD of any notices or
communications received from any jurisdictional enfity in relation to any environmental issues
on the DEMISED AREA or elsewhere on the School campus, and shall premplly provide the
BOARD with all informaticn reasonably requested by ihe BOARD regarding the use, generation,
storage, transportation or disposal of Hazardous Substances [n or at the DEMISED AREA.

The obligations and liability of the COUNTY under this Article shall survive the explration
or termination of this Agreement. '
HXXL.

COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS

The COUNTY shall comply with all applicable laws, rules, regulations, crdinances and
codes of all governmental authorities, including, without limitation, BOARD Policies, the Florida
Buiiding Code, the Americans with Disakiliies Act and the Jessica Lunsford Act, as all may be
further amended from fime to fime and to the extent required by applicable law.

2001

FLORIDA PUBLIC RECORDS LAWY; AUDITS AND INSPECTIONS &
ACCESS TQO RECORDS

This Agreement shalf be subject to Florida's Public Records Laws, Chapter 119, Florida
Statutas. The Parties understand the broad nafure of these laws and agree to comply with
Florida’s Public Records Laws and laws relating to records ratention,

The COUNTY acknowledges and accepts the authority of the BOARD to request and
authorize audits, inspections, and reviews, Including, but not limited to, the authority to access
the COUNTY'S records, its legal representatives’, gssigns’ and contractors’ records and the
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obligation of the COUNTY fo retain and to make those records available upon request, and in
accordance with all applicable laws. The COUNTY shall keep records to show its compliance
with this Agresment. In addition, the COUNTY'S asslans, contractors and subcontractors must
make avallable, upon the BOARD'S request, any baoks, documents, papers and records which
are dlrectly pertinent to this speciflc Agresment for the purpose of making audit, examination,
excerpts, and franscriptions.

The COUNTY, its assigns, contractors and sub-contractors shall (a) refain ail records for
five (5) year.r;‘ after the completion of any construction wark at the DEMISED AREA; and (b) the
COUNTY shall retain records for five (5) years after the expiration, early termination or
cancellation of this Agreement, Upon termination of this Agreement all public records relating fo
this Agreement, in possession of the COUNTY, its assigns, and, if appilcable, its contractors
and subcentractors, must be transferred to the BOARD at no cost to the BOARD, If records are
stored electronically, the records must be provided in a compatible format to the BOARD's
operating system.

The COUNTY shall Incorporate this provislon Into every contract that it enters into relating
{0 the DEMISED AREA, |

KAK0L.
USE OF FACILITY AS A REVENUE GENERATOR

The BOARD shalf at all times refain the exclusive right to be the scle authorizer and
recipient of revenue generators, in compliance with BCARD Policies, relating to the DEMISED
AREA and School site, including, without limitation, third party advertising or installation of wireless
telecommunications facifites, provided such endeavers do not unreasonably interfere with the
COUNTY'S rights to peaceful enjoyment of the DEMISED AREA,

XXV,
REFRESENTATIONS

The COUNTY has full power to execute, deliver, and perform its obligations under this

Agreemert. The execulion and delivery of this Agreemént, and the performance by the COUNTY

of its obligations under this Agreement, have baen duly authorized by all necessary action of the
COQUNTY, and do not contravene or conflict with any rules, regulations, policles of laws governing
the COUNTY, or any other agreement binding on the COUNTY. The individual(s) executing this
Agreement on hehalf of the COUNTY has/have full authority fo do so.

The BOARD has full power to execute, deliver, and performn Iis obligations under this
Lease Agreement/Mlami-Dade County/Sweetwater Elementary Schoal/FINAL 07.28.15

Page 23 0f 29

rard




Agresment. The execution and delivery of this Agreement, and the performance by the BOARD of
its obligations under this Agrestnent, have been duly authorized by =il necessary action of the
BCARD, and do not contravene or confllet with any rules, regulations, policles or laws governing
the BOARD, or any other agresment binding on the BOARD, The individual(s) exsculing this
Agreement on behaif of the BOARD has/have full authority to do so.
bt AR
SIGNAGE

The COUNTY may erect, at its sale cost and expense, dentification signage within the
DEMISED AREA, subject to the prior written approval of the BOARD, or its designee, and in
conformance with ali rules and regutations governing pultlic schools,

Upon the termination, expiration or cancellation of this Agreement, the COUNTY shall
remove, at the COUNTY'S expense, from the DEMISED AREA any signage erected by the
CCUNTY, and restore the area to the same or better condition as existed prior to the COUNTY'S
installation of the slghage.

XXAVI,
THIS ARTICLE INTENTIONALLY DELETED

XXXV,
MISCELLANEQUS PROVISIONS

A. RECORDATION: This Agraemeni may not be recorded by either Party.

B. EMINENT DQRAIN: If all or porfions of the DEMISED AREA or School ars taken in the
exercise of the power of eminent demain, this Agreemaent shall terminate on the date title
vests In the faking authority, The COUNTY may pursue all available remedies for the
taking but will have no interest in the award made fo the BOARD.

C. RADON GAS:. Radon is a naturally occurring radigactive gas that, when it has
accumulated in a bullding in sufficlent quanfities, may present healih risks to persons
who are exposed to it over fime, lLevels of radon that excead federal and state
guidelines have been found in buildings in Florida.  Additional Information regarding
radon and radon testing may ha obtalned from your county heelth depariment.

D TIME IS OF THE ESSENCE: Time Is of the essence in the performance of this
Agresment.

E. WAIVER QF TRIAL BY JURY: THE PARTIES WAIVE TRIAL BY JURY IN ANY
- . . . ____]
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ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER PARTY
AGAINST THE OTHER WITH RESPECT TO ANY MATTER ARISING UNDER THIS
ACGREEMENT OR THE COUNTY'S USE QR OCCUPATION OF THE DEMISEDR AREA,

F. ENVIRONMENTAL SITE ASSESSMENTS: The Parlies agree and acknowledge that, in
conformance with the provislons of Atticle [IF of this Agreement, subsequent fo the
Possession Date of this Agreement but prior to commenicing any Work on the DEMISED
AREA, the COUNTY shall conduct a Pre-Construction ESA of the DEMISED AREA, in
full conformance with the provisions and requirements of ASTM E1527 and ASTM
E1903 standards and criteria, and at the COUNTY'S sole cost and expense, using an
environmenial consultant approved by the BOARD, such approval not to be unreasonably
withheld. The Pre-Construcfion ESA shall, at a minimurm, include the following scope of
work: Five (5) soil horing samplings at the locations within the Demised Area as shown
on Exhibit “E” aftached hereto and a made a part hereof, In addition, twe monltoring
wells will be reb,uired, one up-gradlent ¢f groundwater flow with respect fo the
CQUNTY’S proposed facllity and one down-gradient of groundwater flow with respect to
the COUNTY'S proposed facllty. The sampling parameters shall include, without
limitation, Oil & Grease, PAHs and VOAs, and the RCRA metals and any other
Hazardous Substance, The locations and number of soll and groundwater samples may
change pursuant to the plans submitted by the COUNTY, and whether or not the
COUNTY plans to install storm water drainage,

The COUNTY shall promptly provide a copy of the Pre-Construction ESA report
ta the BOARD for review. [f the BOARD or its deslgnee, in its sole authority, determines
that further evaluailon or testing Is necessary in order {o properly determine tha-
environmental condition of the DEMISED AREA, the COUNTY shall conduct such
additional tasting, as recommended by the Pre-Construction ESA report or the BOARD,
with such additional testing to be at the COUNTY'S sole cost and expense. The Parties
acknowledge and agree that the purpose of such environmental testing, is to establish a
haseline for the environmental condition of the DEMISED AREA as of the Effective Date of
this Agreemsnt. The completed Pre-Construction ESA shall be aftached hereto and made
a part hereof as Exhibit “F",

The Parties agree and acknowledge that, in conformance with the provisions of
Articie XX of fhis Agreement, at the expirstion, termination or cancellation of this
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Agreement, ithe COUNTY shall conduct a Post Occupancy Environmental Slte
Assessment ("Post-Occupancy ESA") in full conformance with the provisions and
requirements of ASTM E1627 and ASTM E1803 standards and criteria, and at the
COUNTY'S sole cost and expense, using an environmental consultant approved by the
BOARD, such approval not to be unreasonably withheld. The Post-Occupancy ESA shall,
at a minlmum, fest for the same substances and materials as the Pre-Construction ESA,
If the BOARD or its deslgnes, th its sole authority, defermines that further evaluation or
{esting is necessary in otder to properly determine the environmental condition of the
DEMISED AREA, the COUNTY shall conduct such additional testing, as recommended
by the Post-Occupancy ESA report or the BOARD, with such additional tesiing to be at
the COUNTY'S sole cost and expense. Notwithstanding the provisions of Article X, In the
event the results of the Post-Ccoupancy ESA document the presence of environmental
conditions not evidenced hy the Pre-Consfruction ESA, and resulting from the COUNTY'S
use and aceupancy of the DEMISED AREA, the COUNTY shall be contractually obligated
under this Agreement to remove or otherwlse mitigate any such environmental condition,
and the COUNTY and BOARD agree that payment of such remediation or mitigation costs,
if any, are contractual obligations of the COUNTY, to which sovereign immunity does not
apply. [t Is understood and agreed that the COUNTY shalt be responsible for the full cost of
remediating any contamination caused by the COUNTY and for full compliance with
jurisdictional requirements. The provisions of this paragraph shall survive the cancellation,
expiraticn or early tetrination of this Agreement,

G. DUE DILIGENCE INVESTIGATIONS: The COUNTY acknowiedges that upon execution
by the Partfes of the Due Diligence Agreement aftached as Exhibit “A" tha COUNTY
shall be given access to the DEMISED AREA, with full right to: (a) inspect the DEMISED
AREA:; {b) conduct any and all site surveys, Inspections, investigations and tests on the
DEMISED AREA, Including, but not ifmited to, sol! borings and hazardous waste studies,
reasonably necessary for the COUNTY to determine the viability of the DEMISED AREA
for tha COUNTY'S intended tse, and (¢) make such other inspections and examinations
with respect to the DEMISED AREA as its sounsel, licensed engineers, or other
representative may have deemed reasonably necessary to determine the viabillty of the
DEMISED AREA for the COUNTY'S intended use ("Due Diligence Investigations").
The COUNTY also acknowledges that all Due Dligence Investigations shall be
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canducted at the COUNTY'S sole cost and expense, and must be comipleted within sixty
{60) days of the Effective Date of the Due Dillgence Agreement, in compliance with all
terms and conditions of the Bue Diligence Agreemsnt.

H. BROKERS: The COUNTY represents that there are no brokers, salesmen or finders
involved in the transaction contemplated by this Agresment. If any cther clalm for a
brokerage fee ar commission in connaction with this iransaction is made by any broker,
salesman or finder claiming to have dealt by, through or on behalf of the COUNTY
("Indemnitor"), and in consideration of the mutual promises contained in this
Agreement, Indemnitor shall indemnify, defend and hold harmiess the BOARD
("Indemnitae™, and Indemnitee's cfficers, directors, agents and representatives, from
and agalnst any and all fiabilities, damages, claims, costs, fees and expenses
whatsoever with respect fo said clalm for brokerage. The provisions of this Paragraph
shall survive the expiration or earlier termination or cancellation of this Agreement.

. PROMOTION: Other thah activities undertaken fo ptomote the COUNTY'S program
within the DEMISED AREA, the CCUNTY shall not he permitted to use the DEMISED
AREA or School for promation or advertising of any type or naftire whatsoever,

J. USE APPROVALS: The COUNTY shall be responsible for determining and secuting, at
its sole cost and expense, ail federal, state, county, municipal and/or other permits,
licenses, use approvals, occupational licenses, certificates or approvals needed, it any,
for the COUNTY'S use and operations at the DEMISED AREA, prlor to commencement
of the Agreement,

K. COUNTERPARTS: This Agreement may ba exscuted ih any number of counterparts, sach
of which when exaecuted and delivered shail be an ariginal; however, all such counterparts
together shall constitute but one and the same instrument. Signature and acknowledgment
pages, if any, may be detached from the counterparts and aftached to a single copy of this
docurment to physically form one Agreement.

X0V
ENTIRE AGREENENT
This Agreement and all Exhibits attached hereto, constitute the entire agreement between

the Parfies and supersede all previous negotiations, and it may be modifled only by an agreement
in writing signed by the BOARD and the COUNTY.
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IN WITNESS WHEREQOF, the BOARD and the COUNTY have caused thls Agreement to
be executed by thelr respective and duly authotized officers the day and year first wrltteh above,

WITNESSES AS TQ THE BOARD: BOARD:
THE SCHOOL BOARD OF MIAMI-DADE
COUNTY, FLORIDA

Print Name: :
Alherto M. Carvalho
Superintendent of Schools
Print Naivie:; Date:

RECOMMENDED:

Jaime G. Torens
Chief Facilities Officer
Date:

TO THE BOARD: APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

School Board Attornay
Date:
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WITNESSES AS TO THE COUNTY: COUNTY:
MIAMI-DADE COUNTY

By
Name:

: : THle:
Print Name: Date:

Print Name:

ATTEST:

County Clerk
Dafa;

TO THE COUNTY: APPROVED ASTO
LEGAL FORM AND SUFFICIENCY;

By:

County Attornay
Date:
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Exhibit “A”

AGREEMENT TO CONDUCT
DUE DILIGENCE INVESTIGATIONS
ON BOARD-OWNED LAND

THIS AGREEMENT TO CONDUCT DUE DILIGENCE INVESTIGATIONS ON
BOARD-OWNED LAND (“Due Diligence Agreement”), is made and entered into this
day of 20 . by and between THE SCHOOL BOARD OF
MIAMI-DADE COUNTY, FLORIDA, a body corporate and politic organized under the
laws of the State of Florida (“Board”), and MIAMI-DADE COUNTY, a political
subdivision of the State of Florida (“County”), authorizing the County to conduct certain
due diligence investigations on a portion of Sweetwater Elementary School, located at
10655 S.W. 4 Street, Miami, Florida (“School”). The Board and County are sometimes
referred to in this Due Diligence Agreement individually as “Party” and collectively as
the “Parties”. The County does hereby agree to the following terms and conditions:

The County, its agents, employees and representatives shall be authorized to
access designated portions of the School, situated in Miami-Dade County, Florida, as
more particularly described in Exhibit “A” attached hereto and made a part hereof
(“Demised Area”), that the County is investigating for possible use by the County for
the operation of a temporary fire station pursuant fo that certain lease agreement
between the Board and County for the County’s temporary use of the Demised Area
(‘Lease Agreement’). The County's access to the Demised Area shall be for the
expressed and limited purpose of (1) inspecting the Demised Area, {2) conducting any
and all site surveys, inspections, investigations and testing on the Demised Area,
including, but not limited to, soil borings and hazardous waste studies, reasonably
necessary for the County to determine the viability of the Demised Area for the County's
intended use, and (3) making such other inspections and examinations with respect to
the Demised Area as the County’s counsel, licensed engineers, or other representative
may have deemed reasonably necessary to determine the viability of the Demised Area
for the County’s intended use (collectively the "Due Diligence Investigations"). No
subterranean testing of any type or nature may be conducted on the Demised Area that
is not specifically required to determine the ability of the Demised Area to meet the
County’s needs as a temporary fire station, and the County shall in all cases coordinate
such excavations with the Board or its designee prior to initiating these activities. Any
damage to underground improvements or utility lines caused by the County, its
contractors, employees or agents, shall be repaired by the County, at the County's
expense,

Prior to undertaking the Due Diligence Investigations, and subject to any other
requirements or conditions of this Due Diligence Agreement, the County shall provide
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the Board, or its designee, with a proposed schedule for such work at the Demised
Area, to be approved by the Board, or its designee, such approval not to be
unreasonably withheld. Any and all costs and expenses incurred by either the County or
the Board in connection with the County’'s Due Diligence Investigations shall be at the
County’s sole cost and expense, and any activities that take place on or immediately
adjacent to the Demised Area shall be performed in a manner not to unreasonably
interfere with the educational activities or operations taking place at the School.

The County’s Due Diligence Investigations at the Demised Area shall conform at
all times to the safety criteria established with and approved by the School
Administrator, and shall neither disrupt or interfere with any of the School's educational
activities or operations. Such work shall be done in compliance with all applicable rules,
statutes, codes and regulations, including, without limitation, as applicable, the Board's
design criteria, the State Requirements for Educational Facilities, the Florida Building
Code and the Jessica Lunsford Act, as the same may be amended from time to time. If
the Board, or its designee, requests that the County cease any of its Due Diligence
Investigations due to violation of any applicable rules and regulations or the Board’s
safety criteria, then the County shall immediately discontinue its activities and shall
proceed only after the Board, or its designee, has reviewed the scheduling of the
activities in question and has authorized the County fo continue. At the conclusion of the
work, the areas where work was conducted on the Demised Area shall be restored to a
safe and secure condition, as good or better as existed prior to any such investigations,
as determined solely by the Board.

The County does hereby agree to indemnify and hold harmless the Board, to the
extent of the monetary limitations included within Florida Statutes, Section 768.28,
subject to the provisions in this act whereby the County shall not be held liable to pay a
personal injury or property damage claim or judgment by any one person which
exceeds the sum of $200,000, or any claim or judgment, or portions thereof, which,
when totaled with all other claims or judgments paid by the County arising out of the
same incident or occurrence, exceeds the sum of $300,000 from any and all personal
injury or property damage claims, liabilities, losses and causes of action which may
atise as a result of the negligence of the County. However, nothing herein shall be
deemed to indemnify the Board from any liability or claim arising out of the negligent
performance or failure of performance of the Board or as a result of the negligence of
any unrelated third party.

In addition, the County shall cause any entity completing the Due Diligence
[nvestigations of the Demised Area for the County (“County’s Vendor”) to indemnify,
defend and hold harmless the Board, its employees and representatives from and
against all claims, actions, loss, damages, injury, liabilities, cost or expense of
whatsoever kind or nature including, but not by way of limitation, attorneys’ fees and
court costs, arising out of the County's Vendor's actions or failure to act, arising or
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incidental to the Due Diligence Investigations at the Demised Area by or on behalf of the
County. In addition, the County shall cause the County’s Vendor to further covenant and
agree, at the County Vendor's own expense, and upon written request by the Board, to
defend any suit, action or demand brought against the Board on any claim or demand
arising out of, resulting from, or incidental to the County Vendar's performance under
any contract by and between the County and/or its assigns and the County’s Vendor
relating to this Agreement. This provision shall survive the expiration, cancellation or
early termination of this Agreement

In addition, on or before the Effective Date of this Agreement (as defined below),
the County’s Vendor shall provide certificates of insurance to the Board which evidence
insurance coverages and limits meeting, at a minimum, the following requirements; 1)
Commercial General Liability Insurance in an amount not less than $1 Million combined
single limit per occurrence for bodily injury and property damage, 2) Automobile Liability
Insurance covering all owned, non-owned and hired vehicles used in connection with
the operations of the County’s Vendor, in an amount not less than $1 million combined
single limit per occurrence for bodily injury and property damage, and 3) Workers'
Compensation Insurance for all employees of the County's Vendor as required by
Florida Statutes. The insurance shail be subject to a maximum deductible not to
exceed $25,000. The minimum limits to be maintained by the County’'s Vendor
(inclusive of any amounts provided by an umbrella or excess policy) shall be $1 million
per claim/annual aggregate. “The School Board of Miami-Dade County, Florida and its
members, officers and employees” shall be an additional insured on all liability
coverages except Workers' Compensation insurance. The insurance coverage required
shall include those classifications, as listed in standard liability insurance manuals,
which most nearly reflect the operations of the County’s Vendor. The County’s Vendor
shall maintain such insurance at all times throughout the term of this Agreement.

The following shall be conditions precedent to commencement of the Due
Diligence Investigations, subject to the terms and conditions of this Due Diligence
Agreement: (1) the Board has authorized the execution of this Due Diligence Agreement
and Lease Agreement, at a duly held meeting of The School Board of Miami-Dade
County, Florida, and this Due Diligence Agreement has been executed by the Parties,
(2) all insurance certificates or other proofs of insurance required under this Due
Diligence Agreement have been received and approved by the Board, and (3) the
County’s proposed schedule for the Due Diligence Investigations has been coordinated
with and approved by the Board or designee.

This Agreement shall be effective upon the date on which the last of the Parties
initials or executes this Due Diligence Agreement (the “Effective Date”), and continue
and remain in full force and effect covering the Demised Area until the soonet of the
following occurs: (1) the County notifies the Board that it has completed its Due
Diligence Investigations, or (2) sixty (60) days following the Effective Date of this Due
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Diligence Agreement.

Notwi’thstanding the above, the Board may terminate this Due Diligence
Agreement at any time by providing written notice to the County.

All notices or communications under this Due Diligence Agreement by either
Party to the other shall be sufficiently given or delivered if dispatched by (1) certified
U.S. mail, postage pre-paid, return receipt requested, (2) hand delivery, (3) Federal
Express or other comparable overnight mail service, (4) telephone facsimile
transmission with transmission receipt, or (5) electronic mail to the following addresses,
or as the same may be changed in writing from time to time:

in the case of notice or communication to the Board:

The School Board of Miami-Dade County, Florida
c/o Superintendent of Schools

School Board Administration Building

1450 N.E. Second Avenue, Room 912

Miami, Florida 33132

Fax: 305-995-1488

With a copy to:

Miami-Dade County Public Schools

Planning, Design and Sustainability

Afttention: Deputy Facilities and Eco-Sustainability Officer
1450 N.E. Second Avenue, Room 525

Miami, Florida 33132

Fax: 305-995-4760

E-mail: arijo@dadeschools.net

With a copy to:

The School Board of Miami-Dade County, Florida
School Board Attorney’s Office

1450 NE 2™ Avenue, #400

Miami, FL 33132

Aftn: School Board Attorney

Fax: 305-995-1412

E-mail; Walter.Harvev@dadeschools.net
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In the case of notice or communication to the County:

Miami-Dade County Florida
Internal Services Department
Real Estate Development Division
111 NW 1 Sfreet, Suife 2460
Miami, Florida 33128

Attention: Director

With a copy to:

County Attorney’s Office
Miami-Dade County

111 N\W. First Street, 28" Floor
Miami, Florida 33128
Attention: County Attorney

With a copy {o:

Miami-Dade Fire Rescue Department
Planning Section

9300 N.W. 41 Street

Doral, Florida 33178

Attention: Cartos Heredia

Fax: 786-331-5259

Email: carlos.heredia@miamidade.gov

Except as otherwise provided in this Due Diligence Agreement, any Notice shall be
deemed received only upon actual delivery at the address set forth above. Notices
delivered after 5:00 PM (at the place of delivery) or on a non-business day, shall be
deemed received on the next business day. If any time for giving Notice contained in
this Agreement would otherwise expire on a non-business day, the Notice period shall
be extended to the next succeeding business day. “Day” as used in this Due Diligence
Agreement shall be defined as calendar day, unless otherwise provided. Counsel for
the Board and counsel for the County may deliver Notice on behalf of the Board and the
County, respectively. Any party or other person to whom Notices are to be sent or
copied may notify the other parties of any change in name or address to which Notices
shall be sent by providing the same pursuant to this provision.

In the event of any litigation between the Parties under this Due Diligence
Agreement, each Party shall be responsible for its own attorney's fees and court costs
through trials and appellate levels. The provisions of this paragraph shall survive the
expiration or early termination or cancellation of this Due Diligence Agreement.
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This Due Diligence Agreement shall be construed and enforced according to the
laws of the State of Florida, and the venue for any disputes shall be Miami-Dade

County, Florida.

IN WITNESS WHEREOF, the Board and the County have caused this Due
Diligence Agreement to be executed by their respective and duly authorized officers the

day and the year first hereinabove written.

WITNESSES AS TO THE BOARD:

BOARD:
THE SCHOOL BOARD OF MIAMI-DADE
COUNTY, FLORIDA

Print Name: By:
Alberto M. Carvalho
Superintendent of Schools
Print Name: Date:
RECOMMENDED:

Jaime G. Torrens
Chief Facilities Officer
Date:

TO THE BOARD: APPROVED ASTO
FORM AND LEGAL SUFFICIENCY:

School Board Attorney
Date:
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WITNESSES AS TO THE COUNTY:

Yy 7

COUNTY:
MIAMI-DADE COUNTY

Name: Ruzsell Bentord
Title: Veputy Mayser
Date: L J

ATTEST:

County Clerk
Date:

TO THE COUNTY: APPROVED AS TO
LEGAL FORM AND SUFFICIENCY:

. Dot

4

e
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Exhibit "B”
Demised Araa

{Survey to be provided by County]




Exhibit “G"
Certlficate of Occupancy, Completion or equivalent

[to be attached upon completion of the Work and issuance of same]




Exhiblt "D”
Work

[to be provided by County]
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Exhibit “E"
Completed Pre-Construction ESA Report

[to be attached upon completion and issuance of report]
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Exhibit “F"
Soll Boring Sampling Locations

[locations sukject to change]
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